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REMARKS 

Reconsideration in light of the foregoing amendments and following remarks is 
respectfully requested. 
Claim Status 

Claims 41-48 are pending and have been tiejected. Claims 41^ are herein 
amended and new claitns 49-68 are herein added. No new matter has been added. , Of these, 
claims, claims 41, 45, 51, 56, 61, 63, 65 and 67 are independent in form. 
Claim Reiectiens 35 U.S.C. 8 102/103 

Claim 41 has been rejected under 35 U.S.C, § 102(b) as being anticipated by U.S. 
Pateni No, 5,568,194 to Abe ("Abe'O- Claim 42 has been rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Abe in view of Japanese Patent Application Publication No. 62-023025 
to Ailiara C'Aihara"). Claims 43, 45, and 47 have been rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Abe in view of US, Patent No. 5,808,681 to Kitajima Ctwitajima"). 
Claim 44 has been rejected under 35 U.S.C. § 103(a) as being unpatentable over Abe in view of 
Kitajiina and further in view of Aihara. Claims 46 and 48 has been rejected under 35 U.S.C. § 
103(a I as being unpatentable over Abe in view of Kitajima and further in view of U.S. Patent No. 
4,81 1. 086 to Hieda ("ffieda**)- 

Applicant does not agree with the characterization of the claimed invention or the 
teachings attributed to the prior ait references in the stated rejections and respectfully traverses 
these rejections. Applicant has nonetheless amended claims 41-48 to further clarify the claimed 
tnvemion, and offers the following comments. 

Abe discloses a white balance adjusting device that obtains white balance 
information; stores a first image that is c^tured without using a flash; stores a second image that 
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is captured using the flash; and then con^ares luminance values associated with the first and 
second images. When there is a large difference in luminance values, a white balance 
adjustment is perfomied based on light from the flash. When there is a small diffisxence in 
luminmce values> a white balance adjustm^t is perfonned based on ambient daylight. (See 
AbstTiictof Abe). 

Abe discloses that a color tenqperature of light from the flash is constant and that 
white balance adjustment based on the Ught from the flash is perfonned using a first coefBcient, 
which is stared in a white balance adjustpxent circuit 26. Col, 4, lines 29-33. Abe further 
discloses that a color texnperature of ambient da^^t varies and that white balance adjustment 
based on ambient light is performed using a second coefllcient, which is generated by the white 
balanc e adjustment circuit 26 based on output from a white balance sensor 27. CoL 4, lines 33- 
40. 

The image capture i^aratus recited in claim 41 requires an image capture unit 
adapts to capture an image using an image pickup element; a switch adapted to instruct the 
image ci^rtore apparatus to start a recording process of recording a captured image in a recording 
unit; find a control unit adapted to control the recording process nsbig a first exposure value 
indicating an exposure of an image captured before the switch is operated and a second 
e^osure value indicating an exposure of an image captured after the switch is operated. 
(Emp]iasis added). 

In Applicant*s invention, an exposure control part 28 that controls a shutter 14 on 
the basis of light measurement infonnation from a light measuring control part. See, e,g.. Page 
9, lin{« 1-5. Applicant's invention further includes a first shutter switch 41 ("SWl") that tums 
on when a shutter release button is in a half depressed state in a firsts so as to give instructions 
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for stfirting, inter alia, an Automatic Exposure process. See» e.g., Page 12, line 26 to page 13, 
line 3. A second shutter switch C*SW2'') turns on when an operation of the shutter release button 
is convicted in a second stroke, so as to give instructions for starting operations of a series of 
procesises such as, inter alia, a writing process for writing image data ftom a charge coi?)led 
device 15 into a main memory 19, See, e.g., Page 13, lines 4-10. 

In the Automatic Exposure process, light measurement infbnnation is obtained 
fiom iin electrical charge signal from a charge coupled device ("CCD**) 15 that is converted into 
a digiial value by an analog to digital converter 16; an image plane is divided into predetemiined 
areas by an image proce^ing circuit 21; and an integral value of image data in each of the 
predetermined areas is found to obtain a light measurement evaluation value. See, e.g., Page 2S, 
line 23 - page 26, line 4. The light measurement evaluation values of the respective areas are 
weighted, and in consideration with the weight, a light measurement ©valuation value forthe 
whole image plane is obtained. See, e.g., Page 26, lines 4-8. 

Referring now to FIG. 3 of the present plication, in Stqp 820, a check is made 
to detennine if the first shutter switch SWl is dcpre^ed. If it is, the display is frozen in Step 
S22^ imA then a distance measuring process* a light measurement process, and a color measuring 
process are initiated in Step S23. Referring now to FIG. 5 for a description of these processes, a 
first exposure evaluation value is stored in Step S56, a first white balance evaluation value is 
stored in Step S59, and a first distance measurement evaluation value is stored in Stq) S63. 
Eventually, Step S 30 in FIG. 4 isexeciited and a photo-taking process is initiated to c^tare 
image data. After the photo-taking process completes and the image data is optionally displayed, 
a recording process is undertaken in Step S3S. 
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Referring now to FIG. 7 for a description of the fecording process, in Step S91 a 
secoml exposure evaluation value, a second white balance evaluation value, and a second 
distance measurement evaluation value are computed for the captured image d^ta and conq>ared 
to the first exposure evaluation vahie, the first white balance evaluation value;, and the first 
distance measurement evaluation, respectively. Then, in Step S92, predeteirained evaluation 
reference values axe set in accordance with photo-taking ctmditions stored in Step S63 in Fig. 5. 
Then in Step S93, it is determined whether the magmtudes of the differences between the first . 
and second exposure evaluation values are less than the predetermined evaluation reference 
values. If the result of the determination in Step S93 is **Yes", ttie image data undergoes a pixel 
squaring process in Step S9S, an image compression process in Step S96, and finally the 
modified image data is recorded in Step S97. 

Applicant's invention is drawn to an image capture apparatus in whidi both 
exposLire evaluatioii values and white balance values are used before and aiter a picture is stored 
to determine how captured image data is processed prior to recording. On the oilier hand, tbo 
white balance adjustmg device disclosed by Abe simply uses white balance infonnation. That is, 
the wliite balance adjusting device disclosed by Abe does not use exposure evaluation values* 
Appli<;ant notes that the luminance values used by Abe are not exposure evaluation values. 
Moreover, all of the luminance values m Abe are based on images that are captured aficr a 
switch is operated. 

Abe thus fails to disclose, teach, or suggest at least an image capture apparatus 
with £1. switch and "a control unit a control unit ad^ted to control the recording process using a 
first exposure value indicating an exposure of an image captured before the switch is operated 
and a second exposure value indicating an exposure of animage captured after the switch is 
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operated" as recited in independent claim 4L Applicant submits that the image capture 
^^paratus recited in claim independent claim 41 defines patentable subject matter. 

Claim 45 is directed to an image capture apparatus that requires an image capture 
unit ad^ted to cfrptuie an image using an image pickiq) element; a switch adapted to instruct the 
image capture appsrstus to start to a recording process of recording a captured image in a 
recording unit; and a control unit adapted to control the recording process asing a first 
white balance value Indicating a wliite balance of an image captured before the switch is 
operated and a second white balance value indicating a white balance of an image captared 
after rJie switch is operated. (Emphasis added). 

As discussed above, Abe discloses a white balance adjustment device with a 
white balance adjustment based on ambient li^t perfonned using a second coefficient^ which is 
genenited by the white balance adjustment dtcuit 26 based on output from a white balance 
sensor 27- CoL 4, lines 33-40. That is, Abe*s second coefficient is not based on a captured 
image. 

Referring now to FIG. 3 of Abe, in Step 101 white balance information of 
ambient daylight is obtained. In Step 102, an qterture value and shutter speed are calculated for 
use With an electronic flash. In Step 1 04, a first image is captured without using the flash. In 
Step 1 05, a first luminance signal Yj is obtained from the first image and stored in a first image 
memory 21 . In Step 106, a second image is c^rture using the flash. In Step 107, a second 
luminance signal Y2 and di£Eerential color signals Cb2 and C12 3re obtained firom the second 

image and stored in a second image memory 22. 

In Step 108 the first Imninance signal Yi is read out firom the jSrst image memory 

21 and is raster-block-converted by a raster-block conversion circuit 23. Similarly, the second 
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lummmce signal Y2 the differential color signals Cb2 and Cr2 are read out from the second 
image memory 22, and arc raster-block-converted by a raster-block conversion circuit 25. In 
Step 1 09, the block number N is set to 1 . In Step 1 10, the luminance signals BYi (x,y) and BY2 
(x,y) C'f the representative pixels (x,y) from the block of block nmnber N are read from the first 
and second image memories 21 and 22, In Step 11 1, a value of a luminance comparing function 
L(x,y) is calculated as the difiTerence between the first and second luminance signals BYi (x,y) 
andBY2(x,y). 

In Steps 1 12-116, coefficients Ab and Ar of a v/bite balance adjustment are set 
based on the value of the luminance comparing function L(x,y), In Step 117, white balance 
adjustment is performed for the block of block number N by using the coefficients Ab and Ar of 
the wldte balance adjustmrat obtained in Ste^ 1 13, 1 IS or 116, so that the differential color 
signals BCbs and BCr? are generated In Step 1 18, the second luminance signal BY2 and the 
diffenmtial color signals BCba and BCra are outputted to a data compression process circuit 28. 
In Step 1 19, the sisals BY2, BCbs, and BCr^ are compressed by the data cotnpression circuit 28 
and recorded in the recording medium M This process continues for each block in the c^tured 
images. 

Kitajima merely discloses that color temperature information may be obtained 
from cm image signal transmitted from a charge coupled device. Using the teachings of Kitajima 
in Abv3 would require obtaining white balance information firom charge coupled device 13 in Step 
101 oc alternatively obtaining white balance information in Step ICS. 

If the teachings of Kitajima were used in Abe to obtain white balance information 
in Step 101, a preliminary shutter opening and closing would likely be required to allow ambient 
dayii^it to reach the charge coupled device 13. Abe is silent as to any relatjonship between the 
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disclosed release switch and obtaining white balance information fiom white balance sensor 27. 
FurihtT, the preliminary shutter opening and closing would need to be controlled by an additional 
or modified release switch. This modified configuration would consequently require another 
step in FIG. 3 before Step 100, which is similar to Step 103 in that it would determine if the 
additional or modified release switch is on. Thus, using the teaching of Kit^ima in Step 101 of 
Abe would ostensibly change the principle of operation of Abe's invention. ^If the proposed 
modification or combination of the prior art woxdd change the principle of operation of the prior 
art inx ention being modified, then the teachings of the references are not sufficient to render the 
claims Prima facie obvious." MPEP §2143.01 at p. 2100-132 (Rev. 2, May 2004). Thus, 
Applicant respectfully submit this combination of Abe and Kitajima is ini^per and cannot be 
used as a basis for rejecting claim 4S. 

Even assuming arguendo^ if the teachings of Kitajima were used in Abe to obtain 
white balance information in Step 105^ this infoimation would be obtained after the release 
switch is operated in Step 103. Claim 45 requires, uuer alia^ "a first white balance value 
indicating a white balance of an image captured before the switch is operated.'* Thus, this 
combiaation of Abe and Kitajima even if properly combined would not disclose, teach, or 
suggest the invention as recited in claim 45 and cannot be used as a basis for rejectiJig claim 45. 

Based on at least the foregoing remarks, claim 45 is believed to define patentable 

subject matter. 

Accordingly^ Applicant believes independent claims 41 and 45 are not taught or 
suggested by, and are therefore neither anticipated by nor rendered obvious in view of; the art of 
record taken alone or in combination, for at least the reasons set forth hereinabove. 
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As claixns 42-44 and 46-48 each dependent upon either independent claim 41 or 
45, A jjplicant respectfully submits that these d ependent c laims are also a Uowable for at 1 east 
similar reasons as the independent claims from which they depend However, Applicant reserves 
the rii^^t to address the individual rejections of the dependent claims^ should such be necessary 
and appropriate. 
New aaims 49-6B 

AppUcant has added new claims 4$-68, including independent claims 51, 56, 61, 
63, 65 and 67. New claims 49-68 are believed allowable for at least the following reasons. 

New claims 49 and 50 depends from independent claims 41 and 45, respectively, 
and are believed to define patentable subject matter for at least similar reasons to those presented 
above for claims 41 and 45. Independent claims 51 and 56 are method claims corresponding to 
indepi:tident claims 41 and 45, respratively, and are believed to define patentable subject matt^ 
for at [east similar reasons to those presented above for claims 41 and 45. 

Regarding independent claims 61 and 63, neither Abe, Kitajima, Aihara, Hieda 
nor the other art of record, alone or in combination, disclose^ teach» or suggest, either an image 
capture apparatus comprising "an image c^ture unit ad^ted to capture an image using an image 
picku]! element; a switch adapted to instmct the image capture E^paratus to start to a recording 
process of recording a c^rtured image in a recording imit; wherein the image capture ai>paratus is 
capable of detemiining whether to issue a warning to a user or not using a first exposiire value 
indicadng an exposure of an image captured before the switch is operated and a second exposure 
value indicating an exposure of an image captured after the switch is operated'* as recited in new 
indep(!ndent claim 61, or, an image capture apparatus compiisiiig "an image capture unit adapted 
to capture an image using an image pickup element; and a switch adapted to instruct the image 
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capture apparatus to stan to a recording process of recording a captured image in a recording unit; 
wherein the image capture apparatus is cs^able of determining whether to issue a warning to a 
user cr not using a first white balance value indicating a white balance of an image captured 
before the switch is operated and a second white balance value indicating a white balance of an 
image captured after the switch is operated" as recited in new independent claim 63. 

Since new independmt claims 65 and 67 are method claims coirespondiug to 
claim^ 61 and 63, respectively, tiiey are believed to define patentable subjected matter for at least 
similar reasons. 

New claims 52-55, 57-60, 62-64, and 66-68. ultimately depend from independent 
claims 51, 56, 61, and 65, respectively, and are beheved to define patentable subject matter for at 
least similar reasons to those presmted for claims 51, 56, 61 and 65. 

CONCLUSION 

In view of the foregoing. Applicant submits that claim 41-68 as herein presented 
are allowable over the prior art of record, taken alone or in combination. Applicant further 
submits that the application is hereby placed in condition for allowance which action is earnestly 
solicited. 

AUTHORIZATION 

No extension of time is believed necessary for the filing of this paper. However, 
should any additional fees be due or should an extension of time be required to render this filing 
timel), such is hereby petitioned, and the Commissioner is hereby authorized to charge any 
additional fees which may be required for the timely consideration of this Amendment, or credit 
any o\ eipayment to Deposit Account No. 13-4500, Order No. 1232-4605 . 
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In the event that a tel^hone conference would &cilitate jHiosecution of the instant 



qjplication, the Examiner is invited to contact the undesigned at the nmnber provided. 



Correxpondence Address : 

MORGAN & FINNEGAN, LL J». 
3 World Financial Center 
New York, NY 10281-2101 
(212) 415-8700 Telephone 
(212)415-8701 Facsimile 
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